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STANDING COMMITTEE ON PUBLIC ADMINISTRATION 

“Special Report” — Tabling 

HON MAX TRENORDEN (Agricultural) [10.13 am]: I am directed to present a special report of the Standing 

Committee on Public Administration in relation to the fourteenth report, ―Unassisted Failure‖. I would like to 

briefly speak to this special report, Mr President. This is an extremely important report.  

[See paper 4476.] 

The PRESIDENT: Does the member, as Chair of that committee, wish to move a motion following the tabling?  

Hon MAX TRENORDEN: I was going to do that at the end of my address, Mr President.  

The PRESIDENT: Do that now and then we will invite you to make your statement.  

Motion 

Hon MAX TRENORDEN: I move — 

That the report be adopted and agreed to.  

The PRESIDENT: The question is that that report be adopted and agreed to.  

Point of Order 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [10.14 am]: I do not wish to make 

a decision about that at this point of time. On the basis of the member moving that motion, can we hear from him 

and make a decision on whether or not to agree to the motion?  

The PRESIDENT: The member, as Chair of the Standing Committee on Environment and Public Affairs, has 

moved that the report be adopted and agreed to. I invite the member now to make his statement, according to 

standing order 189, to give reasons why it should be agreed to and then we will put the motion.  

Debate Resumed 

Hon MAX TRENORDEN: I will quote from a parliamentary report that was tabled by the Speaker of the 

House of Commons in the United Kingdom. It is a report into News International and phone hacking. Members 

will quickly see the relevance of it. At page 6 it states — 

8. The truthfulness of evidence given before a select committee, whether in written or oral form, is a 

cornerstone of the parliamentary select committee system. Erskine May, The Treatise on the Law, 

Privileges and Usage of Parliament, notes that ―the House requires truthful evidence from witnesses and 

seeks to protect them from being obstructed from giving evidence‖. 

11. So strong is the presumption of truth, and so seriously do most witnesses take the process of giving 

evidence, that it is not usual for select committees to administer oaths to witnesses.  

It states further on — 

10. As bodies of the House of Commons, select committees and their members share in the House’s 

privileges and the same principles of contempt apply.  

That is, if people mislead the Parliament there can be a question of contempt. The report continues — 

Witnesses found to have misled a select committee, to have wilfully suppressed the truth, to have 

provided false evidence and even to have prevaricated have all been considered to be guilty of contempt 

of Parliament in the past. 

… 

11. The allegation that witnesses have misled the Committee is a grave one and the awareness of the 

potentially serious consequences of our conclusions for the individuals concerned has been an important 

consideration to us in our work. 

That has been worldwide news in the past few days. On page 86 of the same report it also states — 

… as a result of our questioning, important changes to financial governance at News International have 

been made.  

I say that, as a result of your committee, Mr President, the same rule should apply to Western Power.  

This report addresses issues that the Standing Committee on Public Administration raised on the question of 

unassisted failure about individuals and corporations misleading a committee of the house. Your committee took 

that extremely seriously, Mr President. There are plenty of special reports at the back of the chamber. I ask 



Extract from Hansard 

[COUNCIL — Thursday, 3 May 2012] 

 p2251c-2253a 

Hon Max Trenorden; Hon Norman Moore; President; Hon Ken Travers 

 [2] 

members to read the letter that the committee wrote to Western Power and the response from Western Power to 

us, which, in short, is a capitulation of Western Power’s position. Mr President, your committee’s findings were 

QED. It was a very important decision and, I would say, a cornerstone in the history of this place. Mr President, 

can I have a couple more seconds because the first recommendation seeks consideration by you about a matter 

for the procedure and privileges committee? 

The PRESIDENT: Standing order 189, as the house has adopted it, allows for a brief statement by the chairman 

of a committee subsequent to tabling a report, which is to be agreed to by the committee prior to delivery to the 

Council and is not to exceed three minutes. The house will need to make a decision to exceed the time in that 

standing order to allow me to allow the member to continue his remarks.  

Hon MAX TRENORDEN: I would appreciate that, Mr President.  

The PRESIDENT: You are inviting that. There will have to be a suspension of standing orders, and to entertain 

that option, somebody will need to move a motion to that effect.  

Standing Orders Suspension 

On motion without notice by Hon Norman Moore (Leader of the House), resolved with an absolute 

majority — 

That so much of standing orders be suspended to enable the member another two minutes to address the 

house.  

Motion Resumed 

Hon MAX TRENORDEN: This is actually quite important, and I again urge members to read a copy of the 

report. The question of people coming before committees of this place and not being truthful, or even 

prevaricating in their evidence, is really important. The committee makes the point in the report that the 

Commission on Government was 20 years ago, and that it seems that in recent times there has been a lapse in the 

understanding of the responsibilities of people who come before Parliaments. Clearly, the representatives of 

Western Power failed, and as to the letter back from Western Power, which I am not going to quote because I do 

not want to take up the valuable time of the house, each member can read that response and measure for 

themselves the weight of that response.  

The committee asks the chamber to consider the report, particularly recommendation 1, which states — 

The Committee recommends that the Legislative Council do refer this Special Report to the Privileges 

Committee to determine what action might be taken to ensure that Senior Executive Service personnel, 

and their equivalents throughout the public sector, who are to appear before either a House or a 

Committee of Parliament, understand the nature and consequences of appearance before parliamentary 

committees.  

We think that is important. This particular inquiry on Western Power is not the only inquiry in which we have 

noticed that public servants do not always want to be direct. Most of it is about not giving a full answer, but we 

require a full answer. There is a matter for you there, and it is important. I thank the committee. It was a great 

effort by the committee and the staff; it was a very substantial report.  

Point of Order 

Hon NORMAN MOORE: As I understand, the member who made that statement is referring to a matter of 

privilege. My understanding is that those issues need to be dealt with as soon as they are raised, but the problem 

we have is that we have not read the report. Mr President, I would seek your advice in respect to the privilege 

issue that has been raised and the consequences of the raising of that matter in relation to standing order 92.  

The PRESIDENT: Members, the Leader of the House’s point of order raises an important and interesting issue. 

Under the normal circumstances of standing order 92, if a matter of privilege is raised, it would have to be 

considered forthwith. In this case we are considering a committee report that allegedly involves a matter of 

privilege. The house has not had any opportunity to consider that committee report at this stage. If there is a 

matter of privilege arising out of it, it will arise out of the house’s consideration of the report. I think in that way 

it does not technically come under standing order 92; it is a committee report. If, in the subsequent motion 

moved by the Leader of the House, this is adjourned for consideration at a later stage of that sitting — 

Hon Norman Moore: Not at a later stage. 

The PRESIDENT: Sorry; at the next sitting. Then if a matter of privilege is identified by the house, that would 

trigger standing order 92. Is that clear to all members?  
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Hon KEN TRAVERS: Mr President, because this is the first time we are dealing with this issue under these 

new standing orders, I want to clarify a couple of issues.  

The first issue is that the report does not actually, in my view, seek to raise a matter of privilege; it seeks to make 

a recommendation for the Standing Committee on Procedure and Privileges to consider certain things, but not 

relating to how senior public servants should be advised about their obligations of privilege. It is not actually 

raising a matter of privilege in accordance with either standing order 92 or schedule 4 to the standing orders, 

whereby there is a test that would need to be met for the committee to report the matter to the house. I would 

have thought that if the committee was reporting to us that it had found, in accordance with schedule 4, that a 

matter of privilege had been raised, we would have received a different report. I think it is important that we 

clarify that so that members who sit on committees understand how they go about trying to raise a matter of 

privilege with the house.  

The second point I make is that it would be my view on my reading of standing order 92 that even if the 

committee was seeking to raise a matter of privilege, it is not in the first instance an issue for the house to 

consider; it is an issue for you, Mr President, to consider under paragraph (4). You are then in the position to 

either rule immediately or advise the house that you will defer the matter and provide a ruling at your earliest 

opportunity. Again, that would, I think, suggest that the procedures that would be outlined are not for the house 

to consider; it is for you as the President to consider and simply advise the house how you intend to proceed, 

whether it is immediately or at some future stage. I imagine that in most cases it would be at a future stage, after 

you have had time to consider it. I ask those questions because I think it is important that we fully understand 

how the new standing orders will operate. 

The PRESIDENT: I think all those points are relevant.  

Hon MAX TRENORDEN: I just want to be sure that the house knows what happened. As to the report, we 

addressed some people who came before us and warned them that we were considering matters that we 

considered to be matters of contempt. The letter we wrote to them and the response we got gave the committee 

the opportunity to decide whether we would accept their apology. But there is a question among the committee. 

We are the servants of the Legislative Council. The question is: do we have that power? I would say that in 

reality we do not; that is a requirement of the Council. But I agree with Hon Ken Travers and with your own 

statements, Mr President, that this is slightly grey. But insofar as the committee was concerned, it was prepared 

to accept the apology. But we are a portion of the chamber; we are just five members of the chamber. The 

apology actually has to be accepted by, I would argue, the Council. It is a 50–50 question whether it is direct 

privilege or not, but I think it is a matter of privilege. 

The PRESIDENT: All those points are relevant. This is the first I have seen of this report, and I am not a speed 

reader, as I suggest most other members of the chamber are not. I think it is relevant that the motion moved by 

the Leader of the House and agreed to by the house stands at the moment, but if there are other issues, as 

President I will examine the report and report to the house as soon as possible.  

Debate adjourned, on motion by Hon Norman Moore (Leader of the House). 

 


